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C O N T E N T S



Nuclear  weapons r isks  remain unacceptably
h igh,  d isarmament  is  not  progress ing,  and
nuclear  pro l i ferat ion remains  a  ser ious and
cont inu ing concern .  

Against  th is  complex and uncer ta in  background
on September  16 ,  2021  the Aust ra l ian ,  UK and
US governments  announced an expanded
tr i la tera l  par tnersh ip ,  AUKUS.  A key e lement  of
th is  agreement  is  the proposal  to  del iver  e ight
nuc lear -powered submar ines to  Aust ra l ia .
These are l ike ly  to  ut i l i se  s ign i f icant  quant i t ies
of  h igh ly  enr iched uranium (HEU) .

The AUKUS announcement  came as  a  surpr ise
to the vast  major i ty  of  Aust ra l ians .  Many were
perp lexed by the dec is ion and remain
concerned about  i ts  domest ic  and in ternat ional
rami f icat ions .  The current  Aust ra l ian
government ,  by  compar ison,  seems remarkably
sanguine about  acqui r ing nuc lear  propel led
submar ines ,  and has d ismissed concerns about
any negat ive impact  on the non-pro l i ferat ion
regime.  

Many observers  do not  share th is  complacency
or  the assumpt ion that  the chal lenges th is  p lan
poses to  IAEA ver i f icat ion procedures and the
wider  non-pro l i ferat ion arch i tecture can be
eas i ly  managed.

Aust ra l ia ’s  acquis i t ion of  nuc lear -powered
submar ines is  an unnecessary  and ret rograde
step and we cont inue to  ca l l  on the federa l
government  to  re- th ink th is  dec is ion .  ICAN
Austra l ia  is  not  a lone in  th is  approach.  When a
publ ic  response to  the Exchange of  Naval
Nuclear  Propuls ion In format ion Agreement  was
inv i ted by the Aust ra l ian Jo int  Standing
Commit tee on Treat ies  over  one hundred
substant ive submiss ions were received,  despi te
only  four  days being prov ided for  publ ic
comment .  These submiss ions were
overwhelmingly  against  the nuc lear  submar ine
proposal  and ref lected concerns about  such a
profound reor ientat ion of  Aust ra l ian secur i ty ,
defence,  and nuc lear  pol icy ( 1 ) .  Unusual ly ,
former  pr ime min is ters  f rom both par t ies  of
government  have spoken s t rongly  against  the
proposal .  

The agreement  to  acqui re  nuc lear -propel led
submar ines ,  us ing nuc lear  mater ia l  for  non-
proscr ibed mi l i tary  purposes ,  explo i ts  a  gap in
the NPT.  Th is  gap is  one which has been eyed
by other  s ta tes ,  a l l  o f  which to  date have
ul t imate ly  re f ra ined f rom set t ing a  de-
s tabi l i s ing precedent .  I f  th is  proposal  goes
ahead,  Aust ra l ia  wi l l  become the f i rs t  non-
nuc lear  weapon s tate  to  receive th is  h igh ly
sens i t ive  technology.  A fur ther  concern is  that
HEU is  the most  su i tab le  mater ia l  for  ready and
rapid convers ion in to  a  nuc lear  weapon,
inc luding a  rudimentary  one wel l  wi th in  the
means of  non-state  groups.

Aust ra l ia  has long supported nuc lear  non-
pro l i ferat ion ef for ts .  I t  has  supported domest ic
and in ternat ional  e f for ts  to  reduce and remove
HEU f rom c iv i l ian  uses wor ldwide,  and c la ims to
support  a  t reaty  contro l l ing f iss i le  mater ia ls .
Acqui r ing large quant i t ies  of  HEU -  some
suggest  there would be more than 20 nuc lear
weapons worth (2 )  per  submar ine,  on mobi le
p lat forms for  severa l  decades outs ide of  usual
IAEA safeguards and scrut iny  -  undercuts  ra ther
than enhances f iss i le  mater ia l  min imisat ion and
secur i ty .

Aust ra l ian nuc lear  submar ines wi l l  enta i l
mul t i faceted esca lat ion in  many th ings nuc lear :
more nuc lear  engineers  and capaci ty  in  and out
of  the Aust ra l ian Defence Force,  fur ther  nuc lear
mi l i tary  enmeshment  wi th  the US and UK and
closer  in tegrat ion wi th  the operat ions of  US
nuclear  armed sh ips ,  submar ines and a i rcraf t .  I t
could  work to  sof ten the  publ ic  on the
stat ion ing or  s torage of  fore ign nuc lear
weapons on Aust ra l ian so i l .
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i n t r o d u c t i o n
. . .  t h e  p l a n n e d  s u b m a r i n e
a c t i o n  b r e a k s  a n  e x i s t i n g
t a b o o  a n d  s e t s  a  p r e c e d e n t
w h i c h  i s  a l r e a d y  r a i s i n g
i n t e r e s t  a m o n g  o t h e r  s t a t e s
t o  u t i l i s e  t h e  s a m e  l o g i c  t o
a c q u i r e  s i m i l a r  s e n s i t i v e
n u c l e a r  m a t e r i a l  a n d
c a p a b i l i t y .

( 1 )  Submiss ions can be v iewed at
ht tps : / /www.aph.gov.au/Par l iamentary_Business/Commit tees/Jo int /Treat ies/ENNPIA/Submiss ions .  Wr i ters  noted the fo l lowing
concerns :  the lack of  consul ta t ion wi th  the Aust ra l ian publ ic ;  the d ip lomat ic  and economic consequences of  reneging on the
exis t ing French submar ine deal ;  the l ike ly  cost  (up to  $170 b i l l ion )  to  purchase nuc lear  submar ines f rom the US or  the UK;  the
poss ib i l i ty  o f  nuc lear  acc idents  and the i r  env i ronmenta l  repercuss ions ;  the de-s tabi l i s ing potent ia l  that  AUKUS might  present
to  the As ia-Pac i f ic  region at  a  t ime when d ip lomat ic  ra ther  than sharp mi l i tary  responses to  the r ise  of  China are needed;  the
need to  uphold the long-standing pol icy  against  a  domest ic  nuc lear  energy program,  and the concern among Aust ra l ia ’s  near
neighbours  whose sens i t iv i t ies  to  nuc lear  issues have been ignored.
(2 )  A lan Kuperman,  2021 ,  'Bomb-grade uranium for  Aust ra l ian submar ines? ' ,  Kyodo News,  1 1  November ,
ht tps : / /engl ish .kyodonews.net /news/2021/ 1 1 /006a0287253b-opin ion-bomb-grade-uranium-for -aust ra l ian-submar ines .html

https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Treaties/ENNPIA/Submissions
https://english.kyodonews.net/news/2021/11/006a0287253b-opinion-bomb-grade-uranium-for-australian-submarines.html


Richard Tanter  surveys the broad s t ra tegic
impl icat ions of  enmeshing Aust ra l ian
defence capabi l i t ies  more c losely  in to
Amer ican and Br i t i sh  mi l i tary  postures ,  and
the exacerbat ion of  regional  tens ions and
the r isk  of  war .
Monique Cormier  ra ises  quest ions of
whether  a  non-peacefu l  nuc lear  act iv i ty  –
that  is ,  the use of  enr iched uranium for  the
mi l i tary  purpose of  fue l l ing a  submar ine -
contradic ts  the NPT’s  object  and purpose,
and whether  th is  is  a  leg i t imate act ion to
take for  a  s ta te-par ty  that  otherwise
professes to  be a  champion of  nuc lear  non-
pro l i ferat ion .
Muhadi  Sugiono notes that  AUKUS has
created pro l i ferat ion ,  s t ra tegic ,  and pol i t ica l
concerns among some of  Aust ra l ia ’s  c losest
neighbours  in  South-East  As ia ,  even as  some
Asian s tates  have caut ious ly  welcomed a
greater  ro le  for  the US and UK in  the region.  

     whom the humani tar ian impacts  of  nuc lear
     acc idents  and tests  are  ongoing.

This  repor t  conveys a  d ivers i ty  of  concerns and
reservat ions about  the AUKUS nuclear
submar ine proposal  he ld  by many in  our  region.
We hope that  i t  w i l l  encourage act ive and
cr i t ica l  engagement  by the in ternat ional
communi ty .  Of  key concern is  the threat  posed
by th is  p lan to  the NPT,  especia l ly  i ts  non-
pro l i ferat ion and safeguards prov is ions ,  as  wel l
as  the wider  non-pro l i ferat ion and nuc lear
secur i ty  f rameworks .
 
The threats  of  the COVID pandemic and rapid
c l imate change have fur ther  h igh l ighted our
g lobal  in terdependence and the importance of
in ternat ional  co l laborat ion and cooperat ion .  
E f for ts  to  advance nuc lear  non-pro l i ferat ion are
of  cr i t ica l   importance and in  a  context  where
the Treaty  on the Prohib i t ion of  Nuclear
Weapons has entered in to  force and is
gather ing increas ing support ,  the p lanned
AUKUS step towards ,  ra ther  than away f rom,
ut i l i sat ion of  weapons-usable  f iss i le  mater ia l
and technology carr ies  unacceptable  and
unnecessary  r isks .

Marianne Hanson is  Associate Professor  of
Internat ional  Relat ions at  the Univers i ty  of
Queensland and ICAN Austra l ia  Co-Chair .  

Gem Romuld is  the Director  of  ICAN Austra l ia .

Trevor  F indlay  examines the impact  that  the
nuclear  submar ine deal  could  have on the
NPT,  and how the mi l i tary - to-mi l i tary  t ransfer
of  enr iched uranium to  a  non-nuc lear
weapon s tate  l ike Aust ra l ia  poses a  problem
for  IAEA ver i f icat ion .  He reminds us  that  the
proposal  could  pave the way for  a  var ie ty  of
other  non-nuc lear  s ta tes  – some wi th
poss ib le  pro l i ferat ion mot ivat ions – to
acqui re  nuc lear  mater ia ls  and/or  to  avoid
compl iance wi th  safeguards .
Ta le i  Mangioni  surveys the impact  that  the
submar ine announcement  has had on
Austra l ia ’s  South Pac i f ic  ne ighbours ,  for  

The Aust ra l ian Pr ime Min is ter  has  s tated that
AUKUS and the submar ine p lan do not  a l ter
Aust ra l ia 's  pol icy  not  to  acqui re  nuc lear
weapons.  However ,  i t  i s  h is tor ica l  fact  that
Aust ra l ia  had ambi t ions to  acqui re  nuc lear
weapons f rom the 1950s to  the 1970s.  Fur ther ,
HEU-fuel led submar ines could s impl i fy  and
shor ten the path for  a  fu ture Aust ra l ian
government  to  bu i ld  nuc lear  weapons in  a
number  of  ways ,  inc luding f rom technica l ,
regulatory  and soc ia l  perspect ives .  The Pr ime
Min is ter ’s  pol i t ica l  assurance does not  prov ide
any endur ing cer ta inty  and the p lanned
submar ine act ion breaks an ex is t ing taboo and
sets  a  precedent  which is  a l ready ra is ing
interest  among other  s ta tes  to  ut i l i se  the same
logic  to  acqui re  s imi lar  sens i t ive  nuc lear
mater ia l  and capabi l i ty .  

The best  assurance the Aust ra l ian Government
can g ive of  i ts  commitment  to  nuc lear  non-
pro l i ferat ion and d isarmament  is  to  s ign and
rat i fy  the UN Treaty  on the Prohib i t ion of
Nuclear  Weapons,  which out laws possess ion,
host ing ,  t ransfer  and ass is tance wi th  the use of
nuc lear  weapons.  Fur ther ,  the AUKUS proposal
to  supply  Tomahawk cru ise miss i les  to  Aust ra l ia
to  extend i ts  long-range convent ional  s t r ike
capabi l i t ies ,  s ignals  a  poss ib le  weakening of
Aust ra l ian adherence to  the Miss i le  Technology
Contro l  Regime.  Aust ra l ia  must  s t rengthen,  not
weaken,  th is  important  agreement .

ICAN Aust ra l ia  has publ ished th is  repor t  to  he lp
inform cons iderat ion of  th is  top ic  and i ts
impl icat ions ahead of  the long-awai ted tenth
NPT Review Conference.  The Report  assesses
severa l  i ssues :  
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The surpr ise announcement  by Aust ra l ia ,  the
Uni ted K ingdom,  and the Uni ted States  on 16
September  2021  promises to  make Aust ra l ia  the
f i rs t  s ta te  wi thout  nuc lear  weapons to  acqui re
nuclear -powered submar ines .  The
announcement  has been fo l lowed by a  t reaty
s igned by the three par tners  on 22 November
that  wi l l  fac i l i ta te  in format ion exchanges,
t ra in ing and v is i ts  to  he lp  Aust ra l ia  dec ide
whether  to  proceed wi th  the pro ject .
Rat i f icat ion of  the t reaty  is  subject  to  domest ic
approval  processes .

The t r i la tera l  submar ine proposal  presents  yet
another  unwelcome chal lenge to  the nuc lear
nonpro l i ferat ion regime,  th is  t ime by three
states  that  have t rad i t iona l ly  been among i ts
greatest  supporters .  The foundat ions of  the
nonprol i ferat ion regime,  which a ims to  prevent
the spread of  nuc lear  weapons to  s tates  that  do
not  have them,  are  the 1968 Non-Pro l i ferat ion
Treaty  (NPT)  and the safeguards system
operated by the In ternat ional  Atomic  Energy
Agency ( IAEA) .  Safeguards enta i l  dec larat ions
of  nuc lear  ho ld ings ,  nuc lear  mater ia l
accountancy ,  conta inment  and surve i l lance
measures ,  on-s i te  inspect ions ,  and increas ingly
remote sens ing and sophis t icated data  analys is .
As the impl icat ions of  the Aust ra l ian submar ine
proposal  are  s tudied by governments ,
nonpro l i ferat ion exper ts ,  and the IAEA i tse l f ,
the complex i t ies  and apparent  dangers  grow.

Aust ra l ia ,  l ike  other  non-nuc lear  weapon s tates
that  are  par ty  to  the NPT,  has a  Comprehens ive
Safeguards Agreement  (CSA)  wi th  the IAEA that
requi res  the Agency to  ver i fy  that  Aust ra l ia  is
not  d iver t ing any nuc lear  mater ia l  f rom
peacefu l  purposes to  weapons purposes .
Aust ra l ia  has an excel lent  compl iance t rack
record and there is  no suggest ion that  Aust ra l ia
seeks nuc lear  weapons.  I ts  proposed
submar ines would be nuc lear -powered but
convent ional ly  armed.  The d i f f icu l ty  is  that
nuc lear  propuls ion for  submar ines is  not
cons idered a  peacefu l  use of  nuc lear  energy ,
but  a  “non-explos ive mi l i tary  use.”  Th is  is  par t ly
because submar ine reactors  use enr iched
uranium,  e i ther  h igh ly -enr iched uranium (HEU)
that  can a lso be used for  nuc lear  weapons,  or
low-enr iched uranium (LEU)  that  wi th  fur ther
enr ichment  can become bomb mater ia l .  I t  i s
a lso because nuc lear  propuls ion  technology,
inc luding the reactor  and fue l  

des ign,  un l ike c iv i l ian  nuc lear  power  p lants ,  i s
h igh ly  c lass i f ied .  The US Navy regards i ts
nuc lear  submar ine propuls ion technology,
shared so far  on ly  wi th  the Uni ted K ingdom,  as
one of  i ts  “crown jewels . ”

Aust ra l ia ’s  CSA,  l ike  a l l  o thers ,  seeks to  sk i r t
th is  obstac le  by prov id ing,  in  paragraph 14 ,  that
nuc lear  mater ia l  may be removed f rom
safeguards for  the durat ion of  i ts  use in  a
submar ine reactor  and returned to  safeguards
af terwards .  The draf ters  of  th is  ar t ic le ,  widely
descr ibed as  a  “ loophole” ,  apparent ly  assumed
that  the s tate  would be enr ich ing i ts  own
nuclear  mater ia l  under  safeguards and that  a l l
the mater ia l  would be der ived f rom and
returned to  peacefu l  uses .  Paragraph 14
requi res  that  the s tate  not i fy  the IAEA of  i ts
in tent ion ,  the amount  and composi t ion of  the
mater ia l  involved,  and the est imated durat ion of
i ts  wi thdrawal  f rom safeguards .   

T R E V O R  F I N D L A Y
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T H E  A U K U S  S U B M A R I N E  P R O J E C T  A N D  T H E
N U C L E A R  N O N P R O L I F E R A T I O N  R E G I M E

A  m i l i t a r y  t o  m i l i t a r y
t r a n s f e r  t o  a  n o n - n u c l e a r
w e a p o n  s t a t e  c o n d u c t e d
c o m p l e t e l y  o u t s i d e  t h e  I A E A
v e r i f i c a t i o n  s y s t e m  w o u l d ,
h o w e v e r ,  m a k e  a  m o c k e r y
o f  t h e  e n t i r e
n o n p r o l i f e r a t i o n  r e g i m e ,
b o t h  i n  l o g i c  a n d  i n  l a w .  

From the l i t t le  deta i l  we have of  the AUKUS
proposal ,  i t  does not  f i t  the model  suggested in
paragraph 14 .  On the contrary ,  i t  appears  to
envisage a  “mi l i tary  to  mi l i tary”  t ransfer
complete ly  outs ide safeguards .  Aust ra l ia ’s
vessels  are  apparent ly  l ike ly  to  be based on
Br i t ish  or  Amer ican des igns and const ructed in
South Aust ra l ia  but  prov ided wi th  imported
sealed reactors  wi th  “ l i fe t ime cores”  of  HEU
that  would be bui l t  in to  the hul l .  Aust ra l ia  has
no current  capaci ty  for  des igning and bui ld ing  



 t r icky .”  Any agreed ar rangement  wi l l  need to
prov ide the IAEA (and i ts  member  s tates )  wi th
suf f ic ient  assurance of  non-d ivers ion of  nuc lear
mater ia l ,  whi le  a lso avoid ing reveal ing
pro l i ferat ion-sens i t ive  in format ion to  the
Agency’s  inspectors  and analysts .  S tandard on-
s i te  inspect ion techniques appl ied to  land-
based nuc lear  power  reactors ,  inc luding
nuclear  mater ia l  accountancy ,  the appl icat ion of
seals  and the insta l la t ion of  cameras wi l l  be
imposs ib le .  The US and UK may even be
unwi l l ing to  dec lare even gross  parameters  of
the amounts  and type of  nuc lear  mater ia ls
involved.  Sate l l i te  imagery  wi l l  he lp  ver i fy  that
a  submar ine reactor  and i ts  fue l  i s  not  be ing

A s  t h e  I A E A  D i r e c t o r
G e n e r a l  h a s  a l r e a d y
w a r n e d ,  v e r i f i c a t i o n  o f
t h e  u s e  o f  n u c l e a r  f u e l
f o r  n u c l e a r - p o w e r e d
s u b m a r i n e s  w i l l  b e
“ v e r y  t r i c k y . ”  

reactors ,  enr ich ing uran ium or  d ispos ing of
h igh- level  nuc lear  waste or  spent  fue l .  S ince
both the UK and the US are nuc lear  weapon
states ,  the HEU would be mi l i tary  in  or ig in  and
not  wi thdrawn f rom peacefu l  uses under
safeguards .  At  the end of  the 30-year  l i fe  span
of  the submar ines ,  the reactors  would be
returned to  the UK or  US for  decommiss ion ing
and d isposal  o f  the spent  fue l  outs ide of
safeguards .  

A mi l i tary  to  mi l i tary  t ransfer  to  a  non-nuc lear
weapon s tate  conducted complete ly  outs ide the
IAEA ver i f icat ion system would ,  however ,  make
a mockery  of  the ent i re  nonpro l i ferat ion regime,
both in  log ic  and in  law.  For tunate ly ,  paragraph
14 requi res  a  s tate  contemplat ing a  “non-
explos ive use of  nuc lear  mater ia l ”  to  negot ia te
an “ar rangement”  wi th  the IAEA to  sat is fy  i t  that
the mater ia l  i s  not  be ing d iver ted to  nuc lear
weapons.  Such an agreement  appears  to
requi re  approval  by  the IAEA Board of
Governors  (o f  which Aust ra l ia  is  more or  less  a
permanent  member )  thanks to  a  request  for
c lar i f icat ion severa l  years  ago f rom,  i ron ica l ly ,
Aust ra l ia .  The Di rector  Genera l  o f  the IAEA,
Rafael  Gross i ,  has  a l ready been not i f ied by
Canberra  of  i ts  in tent ions and has convened a
group of  h is  senior  safeguards exper ts  to
examine the issue.  The three par tners  in  the
AUKUS arrangement  have commit ted
themselves to  “ the h ighest  s tandards for
safeguards ,  t ransparency ,  ver i f icat ion and
accountancy measures to  ensure the non-
pro l i ferat ion ,  safety  and secur i ty  of  nuc lear
mater ia l  and technology.”  Aust ra l ian of f ic ia ls ,
a long wi th  the i r  Amer ican and Br i t i sh  par tners ,
wi l l  undoubtedly  work d i l igent ly  to  ensure that
the unprecedented “ar rangement”  wi th  the IAEA
at tempts  to  fu l f i l l  these requi rements .  

Yet  because no s tate  has ever  t r iggered the
implementat ion of  paragraph 14 ,  th is  is
unknown ter r i tory .  There is  no model  for
Aust ra l ia  to  fo l low.  Canada d id  begin
discuss ions wi th  the IAEA in  the la te  1980s
before abandoning i ts  submar ine p lans ,  but
safeguards have become in f in i te ly  more
complex s ince then.  Even though i t  i s  current ly
bui ld ing i ts  own nuc lear -powered submar ine,
us ing i ts  own enr iched fue l ,  Braz i l  has  not  yet
not i f ied the IAEA of  i ts  in tent ions .  South Korea,
Japan,  and Pakis tan have a l l  expressed in terest
in  nuc lear -powered submar ines .  Worry ingly ,
and here in  l ies  the problem,  I ran has in formed
the IAEA that  i t  in tends at  some unspeci f ied
t ime to  acqui re  them,  undoubtedly  yet  another
p loy to  just i fy  i ts  suspect  enr ichment  act iv i t ies .  

As  the IAEA Di rector  Genera l  has  a l ready
warned,  ver i f icat ion of  the use of  nuc lear  fue l
for  nuc lear -powered submar ines wi l l  be “very

5

I m a g e :  A  n u c l e a r  r e a c t o r  v e s s e l  i s  l o w e r e d  i n t o  a  F r e n c h
b a l l i s t i c  m i s s i l e  s u b m a r i n e ,  L e  T e r r i b l e ,  w h i c h  r u n s  o n
l o w - e n r i c h e d  u r a n i u m  f u e l . C r e d i t :  D C N S .



removed whi le  the vessel  is  in  por t  (HEU-fueled
submar ines apparent ly  need to  be cut  open for
th is  to  happen) .  But  what  occurs  at  sea is
natura l ly  beyond the ken of  the IAEA.

Proposals  have been made for  the AUKUS
partners  to  invest igate the use of  LEU for
Aust ra l ia ’s  submar ines .  Th is  is  technica l ly
feas ib le ,  as  China and France use such fue l  and
Braz i l  i s  p lanning to  do so .  Whi le  th is  would be
preferable  f rom a non-pro l i ferat ion s tandpoint
in  one respect ,  as  LEU is  not  immediate ly
usable  in  nuc lear  weapons,  such vessels ,  us ing
current  technology,  need to  be per iodica l ly
refueled.  A ver i f icat ion scheme for  th is
scenar io  would be even more chal lenging,
especia l ly  i f  the refuel ing took p lace in
Aust ra l ia .  

The U.S .  Navy has been d i rected by Congress
to s tudy the use of  LEU for  i ts  next  generat ion
of  submar ines .  Some U.S .  arms contro l lers ,  for
nuc lear  secur i ty  and nonpro l i ferat ion reasons ,
are advocat ing LEU l i fe t ime cores that  would
not  requi re  refuel ing .  Research and
development  for  such technology is  l ike ly  to
take an est imated 10-15 years ,  which would
pro long even fur ther  the a l ready e longated
t imel ine for  Aust ra l ia ’s  submar ine replacement
aspi rat ions .
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For  the IAEA,  hav ing to  devote t ime,  personnel ,
and resources to  dev is ing a  su i tab le  scheme for
Aust ra l ia ’s  benef i t  when the Agency is
confronted by the non-compl iance cases of  I ran
and North  Korea,  a long wi th  a  host  o f  other
chal lenges,  is  daunt ing.  China is  a l ready
seeking to  ro i l  the pol i t ica l  waters  a t  the
Agency by propos ing a  Board of  Governors
commit tee to  s tudy the Ar t ic le  14  issue―an
idea that  is  l ike ly  to  get  nowhere.  For  Aust ra l ia
there is  an e lement  of  mora l  hazard here .  In
creat ing a  precedent  and safeguards model  i t
could  be pav ing the way for  the pro l i ferat ion of
nuc lear -powered submar ines to  a  wide var iety
of  non-nuc lear  weapon s tates .  Some of  these
wi l l  have u l ter ior  mot ives ,  some wi l l  be less
than scrupulous in  comply ing wi th  safeguards ,
and some may be located not  far  f rom our
shores .

Dr Trevor  F indlay is  a  Pr inc ipal  Fel low at  the
School  of  Socia l  and Pol i t ica l  Sc iences at  the
Univers i ty  of  Melbourne.  The or ig inal  vers ion
of  th is  paper  was publ ished by Austra l ian
Out look in  Oct  2021.

P a c i f i c  P e r s p e c t i v e s  o n  p r o p o s e d
A U K U S  n u c l e a r - p r o p e l l e d  s u b m a r i n e s  
T A L E I  L U S C I A  M A N G I O N I

The recent ly  announced AUKUS secur i ty  pact
between Aust ra l ia ,  the Uni ted K ingdom and the
Uni ted States ,  which p ledges a  nuc lear -
powered submar ine f leet  for  Aust ra l ia ,  i s  vast ly
out  of  s tep wi th  a  s t rong sense of  Pac i f ic
regional ism and the i r  long-standing
commitment  to  a  Nuclear  Free Pac i f ic .  The pact
a lso promises " fur ther  t r i la tera l  co l laborat ion
under  AUKUS to  enhance jo int  capabi l i t ies  and
interoperabi l i ty " ,  inc luding "cyber  capabi l i t ies ,
ar t i f ic ia l  in te l l igence,  quantum technologies
and addi t ional  undersea capabi l i t ies" ( 1 ) .  

Th is  dec is ion resu l ts  f rom escalat ing r iva l ry
between the Uni ted States  and China ,  in  which
Austra l ia  has been r id icu led as  the "Deputy
Sher i f f "  or  otherwise ,  the "51s t  s ta te  of  the
Uni ted States  of  Amer ica . "  Af ter  severa l  

decades of  Aust ra l ian  f l ippancy in  fore ign
pol icy  approach towards the Pac i f ic ,  th is
renewed in terest  fundamenta l ly  based on
st rategic  compet i t ion has led Pr ime Min is ter
Scot t  Morr ison to  champion a  d ip lomat ic
"Pac i f ic  Step Up"  s ince 2017 .  Th is  “Rush for
Oceania”  (2 )  to  counter  an a l legedly  growing
China through a  mar i t ime Bel t  and Road
In i t ia t ive ,  ex is ts  a longs ide a  chorus of  other
powers  inc luding,  Br i ta in 's  "Pac i f ic  Upl i f t "  and
the Uni ted States '  "Pac i f ic  P ledge"  in  what  they
are expounding as  an essent ia l  aspect  of
secur i t i sat ion of  the amalgamated " Indo-Pac i f ic "
region.  AUKUS and i ts  upscal ing of  mi l i tary
defence capabi l i t ies  suggests  an ampl i fy ing of
host i l i t ies  and now s i tuates  the Pac i f ic  wi th in
the crosshai rs  of  esca lat ing nuc lear  threats  and
potent ia l  d isasters .

( 1 )  Pr ime Min is ter  o f  Aust ra l ia  (2021 )  Address :  AUKUS -  Canberra ,  ACT,  ht tps : / /www.pm.gov.au/media/address-aukus-canberra-
act ,  accessed December  2021 .
(2 )  A l lan et  a l  (2018)  SGDIA Work ing Paper  Ser ies  The Rush for  Oceania ,
ht tps : / /www.researchgate .net /publ icat ion/331653641_SGDIA_WORKING_PAPER_SERIES_THE_RUSH_FOR_OCEANIA_CRITICAL_
PERSPECTIVES_ON_CONTEMPORARY_OCEANS_GOVERNANCE_AND_STEWARDSHIP_Recla iming_Oceania_Col lect ive ,
accessed December  2021 .

https://www.researchgate.net/publication/331653641_SGDIA_WORKING_PAPER_SERIES_THE_RUSH_FOR_OCEANIA_CRITICAL_PERSPECTIVES_ON_CONTEMPORARY_OCEANS_GOVERNANCE_AND_STEWARDSHIP_Reclaiming_Oceania_Collective
https://www.pm.gov.au/media/address-aukus-canberra-act
https://www.researchgate.net/publication/331653641_SGDIA_WORKING_PAPER_SERIES_THE_RUSH_FOR_OCEANIA_CRITICAL_PERSPECTIVES_ON_CONTEMPORARY_OCEANS_GOVERNANCE_AND_STEWARDSHIP_Reclaiming_Oceania_Collective
https://www.researchgate.net/publication/331653641_SGDIA_WORKING_PAPER_SERIES_THE_RUSH_FOR_OCEANIA_CRITICAL_PERSPECTIVES_ON_CONTEMPORARY_OCEANS_GOVERNANCE_AND_STEWARDSHIP_Reclaiming_Oceania_Collective


atomic  and nuc lear  hydrogen tests  between
1957 and 1962.  He mainta ined:  "Our  people
were v ic t ims of  nuc lear  test ing… we st i l l  have
trauma… wi th  that  in  mind,  wi th  anyth ing to  do
wi th  nuc lear ,  we thought  i t  would be cour tesy
to ra ise i t ,  to  d iscuss  i t  w i th  your  ne ighbours . "  

Severa l  Pac i f ic  leaders  made s tatements  about
the nuc lear  h is tory  of  the Pac i f ic  region at  the
Uni ted Nat ions Genera l  Assembly  76th Genera l
Debate Summit .  So lomon Is lands Pr ime Min is ter
Manasseh Sogavare s tated that  the Solomon
Is lands as  a  s tate-par ty  to  the Rarotonga South
Paci f ic  Nuclear  Free Zone,  "would l ike to  keep
our  region nuc lear - f ree and put  the region 's
nuc lear  legacy behind us" (4 ) .  He h igh l ighted
that  the "Solomon Is lands is  commit ted to
ensur ing the Pac i f ic  region remains  a  peacefu l
region where i ts  people can l ive  f ree and
worthwhi le  l ives .  We do not  support  any form of
mi l i tar isat ion in  our  region that  could  threaten
regional  and in ternat ional  peace and s tabi l i ty . "

A U K U S  a n d  t h e
p r o p o s e d  n u c l e a r
s u b m a r i n e s  a r e  j u s t
a n o t h e r  e x t e n s i o n  o f
t h i s  n u c l e a r
a r c h i t e c t u r e  i n  a
P a c i f i c  w o r l d  t h a t  h a s
a c t i v e l y  r e s i s t e d  a n d
p r o t e s t e d  i t  f o r
d e c a d e s .

Nuclear  Colonia l ism in  the Paci f ic

With th is  act ,  Aust ra l ia  bruta l ly  over looks the
his tory  of  nuc lear  co lonia l ism in  the Pac i f ic
region.  Over  315 atmospher ic  and underground
nuclear  tests  took p lace across  what  is
current ly  known as  the Marshal l  I s lands ,
Aust ra l ia ,  K i r ibat i  and French Polynes ia  when
they were ter r i tor ies  or  co lonies  of  the Uni ted
States ,  the Uni ted K ingdom/Austra l ia  and
France,  respect ive ly .  The tests  are  respons ib le
for  d isp lacement ,  severe env i ronmenta l
contaminat ion and numerous heal th
consequences for  impacted communi t ies .  The
fa l lout  o f  these tests  d id  not  convenient ly  end
at  a  s ta te  border  drawn in  the ocean or  deser t
but  was a  form of  t ransboundary  harm that
impacted many countr ies  across  the Pac i f ic .
Th is  is  exacerbated by improper  nuc lear  waste
disposal  and dumping,  nuc lear  s torage and
nuclear  power  gone wrong such as  the case of
Fukushima in  2011 .  The Pac i f ic  a lso has severa l
of  the Uni ted States  mi l i tary  bases and por t
fac i l i t ies  that  ne i ther  "conf i rm nor  deny"  the
storage of  nuc lear  weapons on the i r  sea
vessels .  AUKUS and the proposed nuc lear
submar ines are just  another  extens ion of  th is
nuc lear  arch i tecture in  a  Pac i f ic  wor ld  that  has
act ive ly  res is ted and protested i t  for  decades.  

No consultat ion with "our  dear  Paci f ic  fami ly"  

Morr ison proposed that  AUKUS would "enhance
our  contr ibut ion to  our  growing network of
par tnersh ip  in  the Indo-Pac i f ic  region" ,
especia l ly  "our  dear  Pac i f ic  fami ly" .  However ,
despi te  the Pac i f ic  be ing descr ibed as  " fami ly"
to  Aust ra l ia ,  a  former  member  of  the U.S .  House
of  Representat ives ,  Dr  Robert  Underwood,
points  out  that  again ,  " I t  goes wi thout  say ing
that  no one in  the is land Pac i f ic  was consul ted
or  g iven advanced not ice . "  AUKUS came as  an
unwelcome surpr ise in  many respects ,  g iven the
Paci f ic 's  nuc lear  h is tory .  Marshal l  I s lands
Nat ional  Nuclear  Commiss ion Chai r  Rhea Moss-
Chr is t ian asser ted that  "we have nuc lear
legac ies  we are s t i l l  contending wi th…"  and
therefore " for  the benef i t  o f  reg ional
par tnersh ip  consul ta t ion is  the way to  go" (3 ) .  

S imi lar ly ,  Pr ime Min is ter  o f  K i r ibat i  Tanet i
Maamau st ressed the nuc lear  harms that  were
inf l ic ted on K i r ibat i  when the Uni ted K ingdom
and the Uni ted States  tested more than 30 
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(3 )  ABC Pac i f ic  Beat  (2021 ) ,  Aust ra l ian nuc lear -powered submar ine deal  ra ises  concerns in  the Pac i f ic ,
h t tps : / /www.abc.net .au/ radio-aust ra l ia /programs/pac i f icbeat /aust ra l ian-nuc lear -submar ine-deal - ra ises-concerns- in - the-
pac i f ic / 13546104?,  accessed December  2021 .
(4 )  So lomon Is lands (2021 ) ,  S tatement  by Honourable  Manasseh Damukana Sogavare ,  Pr ime Min is ter ,
h t tps : / /estatements .unmeet ings .org/estatements/ 10 .0010/20210925/dJqXDXV2hTWs/YDr5OuU1wB3k_en.pdf ,  accessed
December  2021 .
(5 )  F i j i  (2021 ) ,  F i j i ' s  Nat ional  Statement  to  UNGA76,
ht tps : / /estatements .unmeet ings .org/estatements/ 10 .0010/20210925/98yJHEsSga5z/MI tsCOdnC6J2_en.pdf ,  accessed
December  2021 .

F i j i ' s  Pr ime Min is ter  Voreqe Bain imarama
captured a  long-standing tens ion in  the Pac i f ic
between s t ra tegic  compet i t ion and c l imate
change,  s ta t ing,  " I f  we can spend t r i l l ions  on
miss i les ,  drones ,  and nuc lear  submar ines ,  we
can fund c l imate act ion" (5 ) .  

https://estatements.unmeetings.org/estatements/10.0010/20210925/dJqXDXV2hTWs/YDr5OuU1wB3k_en.pdf
https://www.abc.net.au/radio-australia/programs/pacificbeat/australian-nuclear-submarine-deal-raises-concerns-in-the-pacific/13546104?utm_medium=social&utm_content=sf249598472&utm_campaign=radio_australia&utm_source=t.co&sf249598472=1
https://www.abc.net.au/radio-australia/programs/pacificbeat/australian-nuclear-submarine-deal-raises-concerns-in-the-pacific/13546104?utm_medium=social&utm_content=sf249598472&utm_campaign=radio_australia&utm_source=t.co&sf249598472=1
https://estatements.unmeetings.org/estatements/10.0010/20210925/dJqXDXV2hTWs/YDr5OuU1wB3k_en.pdf
https://estatements.unmeetings.org/estatements/10.0010/20210925/98yJHEsSga5z/MItsCOdnC6J2_en.pdf


Global isat ion observed that  the Pac i f ic  v iews
"Aust ra l ia  p lay ing a  key ,  o f ten uni la tera l  ro le ,
tak ing decis ions around peace and secur i ty
which is  not  a l igned wi th  Pac i f ic  peoples '
immediate  pr ior i t ies  around secur i ty ,  in
par t icu lar  human secur i ty . "  

The Pac i f ic  Conference of  Churches leader
Reverend James Bhagwan has recognised the
cost  nuc lear  acc idents  may impose on the
Paci f ic 's  sp i r i tua l ,  cu l tura l  and economic base:
the ocean.  He expla ins ,  "The ocean impacts  our
l i fe…We are the f ish  basket  of  the wor ld .  So i f
one submar ine comes in  and someth ing goes
wrong and the nuc lear  waste f rom that
submar ine gets  in to  our  ocean,  that 's  too much
al ready. "  

Youngsolwara and Pac i f ic  Network on
Global isat ion campaigner  Joey Tau cr i t iqued
AUKUS,  say ing that  " I t  contradic ts  what
[Aust ra l ia ]  has  cont inued to  commit  to  the
Paci f ic  in  terms of  ensur ing i t  i s  a  nuc lear - f ree
zone" (9 ) .  Tau pointed out  that  the issues of
c l imate change and COVID-19 are more cr i t ica l
issues to  be addressed today.  

Indeed,  Aust ra l ia 's  pers is tent  dec larat ion that  i t
i s  a  member  of  the "Pac i f ic  fami ly"  in  the
context  o f  f lagrant  inat tent ion to  the ca l ls  for
so l idar i ty  wi th  the region 's  Nuclear  Free Pac i f ic
v is ion has been met  wi th  both condemnat ion
and d isappointment .  

A Nuclear-Free Blue Paci f ic

Today,  a  newly  ar t icu la ted v is ion of  the B lue
Paci f ic  re-centres  the Pac i f ic 's  h is tor ica l  and
pol i t ica l  sense of  regional ism based upon the
protect ion of  the i r  ocean.  Journa l is t  N ic
Macle l lan ,  gestur ing to  the work of  Pac i f ic
Studies  scholar  Epel i  Hau 'ofa ,  h igh l ights  that
th is  sense of  regional ism rests  upon the
his tor ic  s t ruggle  for  a  nuc lear  f ree Pac i f ic
movement ,  wi th  the 1985 Rarotonga Treaty  or
South Pac i f ic  Nuclear  Free Zone t reaty  being a
pr imary  example of  th is .  

Pac i f ic  pol i t ics  scholar  Greg Fry  warns that
AUKUS,  wi th  the ar rangement  that  inc ludes
"home-bas ing"  in  par t icu lar  may contravene
South Pac i f ic  Nuclear  Free Zone prohib i t ions 

Marshal l  I s lands Pres ident  Dav id  Kabua
re i terated the immense economic ,  cu l tura l  and
humani tar ian costs  f rom nuclear  weapons
test ing on the Marshal l  I s lands ,  emphas is ing
that  "Despi te  our  commitment ,  we s imply  lack
the capaci ty  to  fu l ly  address  our  loca l  needs.
We t i re less ly  underscore that  no people or
nat ion should ever  have to  bear  a  burden such
as ours ,  and that  no ef for t  should be spared to
move towards a  wor ld  f ree of  nuc lear  weapons
and nuc lear  r isk ,  through any and a l l  e f fect ive
pathways" (6 ) .

New Zealand Pr ime Min is ter  Jac inda Ardern
swi f t ly  responded to  the news and publ ic ly
announced that  New Zealand would ban nuc lear
submar ines f rom enter ing i ts  waters .  In  ca l l ing
at tent ion to  her  own state 's  h is tory  of
promot ion of  a  nuc lear  f ree nat ion ,  she a l luded
to New Zealand's  " t i re less  ef for ts  to  r id  the
wor ld  of  nuc lear  weapons and the spectre  of  a
conf l ic t  that  no one can recover  f rom"(7 ) .  

Separate ly  f rom the UNGA sess ion,  New
Caledonia 's  pro- independence Pres ident  Louis
Mapou sa id  that  the announcement  of  AUKUS
has drast ica l ly  destabi l i sed the region.  He
ra ised that  " the breach of  the submar ine
contract  between France and Aust ra l ia  and
announcement  of  a  new Anglo-Saxon s t ra tegic
ax is  inev i tab ly  p laces New Caledonia  at  the
hear t  o f  French geopol i t ics  in  the Indo-Pac i f ic
zone f rom a d ip lomat ic  point  o f  v iew." (8 )  

Maureen Penjuel i  o f  the Pac i f ic  Network on 
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(6 )  Republ ic  of  the Marshal l  I s lands (2021 ) ,  Pres ident  H.E .  Mr  David  Kabua,
ht tps : / /estatements .unmeet ings .org/estatements/ 10 .0010/20210922/QsJ9c7IoOl5b/peY1 lawwuAmL_en.pdf ,  accessed December
2021 .
(7 )  New Zealand (2021 ) ,  New Zealand Statement  del ivered by Rt  Hon Jac inda Ardern ,
ht tps : / /estatements .unmeet ings .org/estatements/ 10 .0010/20210924/a jen3uMeQSDH/tWu353daRXCC_en.pdf ,  accessed
December  2021 .
(8 )  Anthony Gal loway,  SMH (2021 )  New Caledonia  caught  in  the middle  of  Aust ra l ia -France submar ine spat ,
h t tps : / /www.smh.com.au/pol i t ics / federa l /new-ca ledonia-caught - in - the-middle-of -aust ra l ia - f rance-submar ine-spat -20211125-
p59c4v.html ,  accessed December  2021 .
(9 )  ABC Pac i f ic  Beat  (2021 ) ,  Aust ra l ian nuc lear -powered submar ine deal  ra ises  concerns in  the Pac i f ic ,
h t tps : / /www.abc.net .au/ radio-aust ra l ia /programs/pac i f icbeat /aust ra l ian-nuc lear -submar ine-deal - ra ises-concerns- in - the-
pac i f ic / 13546104.
( 10 )  Nic  Macle l lan (2021 ) ,  AUKUS d isrupts  "a  very  peacefu l  par t  o f  p lanet  Ear th" ,  h t tps : / / ins idestory .org .au/aukus-d isrupts-a-
very-peacefu l -par t -o f -p lanet -ear th/ ,  accessed December  2021 .

I m a g e :  P r o t e s t  m a r c h  f o r  n u c l e a r  j u s t i c e  i n  S u v a ,  F i j i ,
S e p t e m b e r  2 0 2 0 . C r e d i t :  Y o u n g s o l w a r a .

https://www.abc.net.au/radio-australia/programs/pacificbeat/australian-nuclear-submarine-deal-raises-concerns-in-the-pacific/13546104?utm_medium=social&utm_content=sf249598472&utm_campaign=radio_australia&utm_source=t.co&sf249598472=1
https://insidestory.org.au/aukus-disrupts-a-very-peaceful-part-of-planet-earth/
https://devpolicy.org/aukus-undermines-australias-pacific-family-20211104/
https://estatements.unmeetings.org/estatements/10.0010/20210922/QsJ9c7IoOl5b/peY1lawwuAmL_en.pdf
https://estatements.unmeetings.org/estatements/10.0010/20210924/ajen3uMeQSDH/tWu353daRXCC_en.pdf
https://www.smh.com.au/politics/federal/new-caledonia-caught-in-the-middle-of-australia-france-submarine-spat-20211125-p59c4v.html
https://www.abc.net.au/radio-australia/programs/pacificbeat/australian-nuclear-submarine-deal-raises-concerns-in-the-pacific/13546104?utm_medium=social&utm_content=sf249598472&utm_campaign=radio_australia&utm_source=t.co&sf249598472=1
https://www.abc.net.au/radio-australia/programs/pacificbeat/australian-nuclear-submarine-deal-raises-concerns-in-the-pacific/13546104?utm_medium=social&utm_content=sf249598472&utm_campaign=radio_australia&utm_source=t.co&sf249598472=1


The Chai r  o f  the Pac i f ic  Is lands Forum,  F i j i
Pr ime Min is ter  Voreqe Bain imarama,  wi th  h is
fa ther ,  a  veteran surv ivor  of  the Grapple test
ser ies  in  K i r ibat i ,  re i terated the unresolved
nuclear  test ing legacy to  "cont inue to  pose as  a
c lear  and present  danger  to  the l ive l ihoods of
the peoples  of  the B lue Pac i f ic " .  He asser ted:
"a  just  resolut ion remains  evas ive to  th is  date
and we ca l l  on those respons ib le  to  take
meaningfu l  s teps to  address  these l inger ing
issues" ( 14 ) .  

The Pac i f ic  Is lands Forum has s ince moved to
host  a  meet ing for  Nuclear  Weapon Free-Zones
in  the B lue Pac i f ic  in  2022.  As AUKUS
cont inues to  pose yet  another  nuc lear  threat  to
Paci f ic  l ive l ihoods,  Pac i f ic  peoples  f rom a l l
leve ls  of  soc iety  cont inue to  speak against
mi l i tar izat ion and nuc lear  pro l i ferat ion in
defence of  peace in  the i r  reg ion.  

Talei  Luscia  Mangioni  is  a  F i j ian- I ta l ian PhD
candidate at  the School  of  Culture,  History
and Language at  the Austra l ian Nat ional
Univers i ty ,  and member of  the ICAN Austra l ia
board.

"under  ar t ic le  5  of  the Rarotonga t reaty ,  on the
stat ion ing of  nuc lear  weapons wi th in  the zone"
( 1 1 ) .   

AUKUS stands in  s tark  contrast  to  the renewed
interest  o f  the pr imary  regional  body of  the
Paci f ic  Is lands Forum (of  which Aust ra l ia  is  a
member )  in  a  Nuclear  Free Pac i f ic .  Th is  arose
af ter  Japan's  recent  announcement  that  i t
would be re leas ing one mi l l ion tonnes of
rad ioact ive wastewater  f rom Fukushima,  which
the Pac i f ic  has  vehement ly  protested( 12 ) .  

In  honour  of  the In ternat ional  Day Against
Nuclear  Tests ,  the Pac i f ic  Is lands Forum held a
publ ic  panel  ent i t led “Secur ing a  Nuclear -Free
Blue Pac i f ic . ”  Secretary-Genera l  o f  the Pac i f ic
Is lands Forum,  Henry  Puna again  emphasised
the h is tory  of  the region 's  deep pol i t ica l
s t ruggle  for  a  Nuclear  Free Pac i f ic .  Puna s tated:
"The s t rong leadersh ip  of  a l l  our  Forum leaders
past  and present  who in  un i ty  and so l idar i ty
wi th  those af fected have vowed never  to  a l low
these at roc i t ies  to  befa l l  our  beloved b lue
Paci f ic  home again .  Nuclear  test ing is  a  legacy
that  no people or  nat ion should ever  have to
endure .  Indeed nuc lear  test ing was a  key
pol i t ica l  dr iver  for  the establ ishment  of  our
Pac i f ic  Is lands Forum 50 years  ago" ( 13 ) .  

9

( 1 1 )  Greg Fry  (2021 ) ,  AUKUS undermines Aust ra l ia 's  "Pac i f ic  fami ly" ,  h t tps : / /devpol icy .org/aukus-undermines-aust ra l ias-pac i f ic -
fami ly -20211104/ ,  accessed December  2021 .
( 12 )  Tau and Mangioni  (2021 )  I f  i t ' s  safe ,  dump i t  in  Tokyo.  We in  the Pac i f ic  don ' t  want  Japan's  nuc lear  wastewater ,
h t tps : / /www.theguard ian .com/wor ld/2021/apr /26/ i f - i ts -safe-dump- i t - in - tokyo-we- in- the-pac i f ic -dont -want - japans-nuc lear -
wastewater ,  accessed December  2021 .
( 13 )  Pac i f ic  Is lands Forum (2021 )  B lue Pac i f ic  Ta lanoa Ser ies  2021 ,  Ep isode 1 ,  August  27 ,  2021 ,
ht tps : / /www.youtube.com/watch?v=RSR_3mj4OnA,  accessed December  2021 .
( 14 )  Ib id .
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The Aust ra l ian government ’s  announcement  in
September  2021  of  a  new set  of  mi l i tary
agreements  between Aust ra l ia ,  the Uni ted
States  and the Uni ted K ingdom was a
surpr is ing ,  ret rograde and r isky  s tep.  

For  many Aust ra l ians ,  the idea of  the UK being
of  any ser ious s t ra tegic  importance to  Aust ra l ia ,
more than 60 years  a f ter  that  country  wi thdrew
from i ts  mi l i tary   pos i t ions ‘East  o f  Suez ’ ,  was a
step back in  t ime to  the format ion of  the
Austra l ian s tate  as  par t  o f  the Br i t i sh  empire  in
1901 .  

Just  as  Aust ra l ians  are s lowly  beginning to
recognize the rea l i t ies  of  the i r  locat ion in  As ia ,
a  deepened a l l iance wi th  the Uni ted States  and
a post -Brex i t  reboot  of  the UK has put  the
‘Anglo ’  back in  the rac ia l ised ident i ty  that
makes up the Anglosphere .  

The most  wel l -known aspect  of  AUKUS is  the
agreement  wi th  the US and the UK to  supply
Aust ra l ia  wi th  nuc lear -powered submar ines – or
more prec ise ly ,  wi th  nuc lear -propuls ion
technology.  Whi le  much is  unc lear  about  th is
proposal  and much about  i t  problemat ic  in
terms of  weakening the nuc lear  non-
pro l i ferat ion regime and exacerbat ing the
st rategic  arms race in  As ia ,  what  is  c lear  is  that
the dec is ion wi l l  have major  s t ra tegic
consequences for  Aust ra l ia ,  and f rom the
perspect ive of  China ,  potent ia l ly  ex is tent ia l
consequences.  

The pre lude to  AUKUS – by just  a  mat ter  of
minutes – was the cancel la t ion of  a  2016
Austra l ian contract  wi th  a  French government-
owned sh ipbui lder  for  e ight  French
convent ional  d iesel /e lect r ic -powered
submar ines ,  expected to  be worth  more than
A$100bn.  Under  AUKUS,  the US wi l l  a l low the
export  to  Aust ra l ia  of  nava l  nuc lear  power
technology,  e i ther  d i rect ly  or  by  l icence
through the UK (wi th  the la t ter  making up an
Austra l ian and US subs idy to  post -Brex i t
Br i ta in ) .  

A lmost  everyth ing e lse about  the submar ines –
what  type they wi l l  be ,  what  the i r  operat ional
capabi l i t ies  wi l l  be ,  which country  wi l l  bu i ld
them,  and when they wi l l  be del ivered – is  to  

be decided fo l lowing a  rev iew to  be completed
in  2023.  E f fect ive ly ,  the AUKUS submar ine
decis ion amounts  to  a  $100 bn p lus  b lank
cheque.

Noth ing is  known about  the next  Aust ra l ian
submar ine except  for  one fact :  nuc lear -
propuls ion .  Nuclear  nava l  reactors  are ,  the
Austra l ian government  has s tated,  requi red for
long-range,  long endurance,  h igh speed
capabi l i ty  operat ions in  waters  d is tant  f rom
Austra l ia ’s  immediate  neighbourhood.  

N u c l e a r - p o w e r e d  s u b m a r i n e s  f o r  A u s t r a l i a
–  s t e p p i n g  b a c k  i n t o  t h e  A n g l o s p h e r e  a n d
i n t o  a  n e w  A s i a n  a r m s  r a c e   
R I C H A R D  T A N T E R
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W h a t  s t r a t e g i c  n e e d  i s
i t  i n t e n d e d  t o  m e e t ,
a n d  w h a t  a r e  t h e
s t r a t e g i c
c o n s e q u e n c e s  o f  t h a t
a c q u i s i t i o n ?

The two most  important  quest ions to  ask about
any major  weapons system plat form concern i ts
pr imary  s t ra tegic  purpose:  what  s t ra tegic  need
is  i t  in tended to  meet ,  and what  are  the
st rategic  consequences of  that  acquis i t ion? 

In  the case of  what  wi l l  become the largest
Aust ra l ian mi l i tary  purchase ever ,  the answers
to these bas ic  s t ra tegic  quest ions are deeply
t roubl ing ,  and both involve China .

Whether  based on the US Vi rg in ia  c lass  hunter -
k i l ler  submar ines or  the UK’s  t roubled Astute
c lass  at tack submar ines or  some new des ign,
the vessels  wi l l  be more than double the
tonnage of  both Aust ra l ia ’s  current  submar ines
and the i r  now-abandoned French replacements .

The very  long range and great  s ize of  the l ike ly
US or  UK nuc lear  submar ines means that  they
are not  pr inc ipa l ly  des igned for  operat ions in
Aust ra l ian waters  and the i r  approaches -  the
t radi t iona l  and understandable defence concern



the western Pac i f ic  wi l l  be hard for  the US and
i ts  a l l ies  to  f ind and dest roy .  In  contrast ,
China ’s  land based miss i les  are  h igh ly
vu lnerable  to  a  US nuc lear  f i rs t -s t r ike and to
intercept ion by US miss i le  defence systems.

China hopes that  even wi th  that  vu lnerabi l i ty  to
a US f i rs t  s t r ike ,  i ts  nuc lear  miss i le  submar ines
would prov ide the bas is  of  a  reta l ia tory  second
st r ike – and thereby deter  the US f rom any
nuclear  a t tack on China .  

Whatever  one’s  doubts  and object ions about
the va l id i ty  of  deterrence theory  genera l ly ,
there can be l i t t le  doubt  that  China ,  l ike  the
Uni ted States ,  takes the deterrence of  nuc lear
at tack by the possess ion of  nuc lear  weapons
that  can surv ive a  surpr ise at tack very
ser ious ly .  

There are of  course a  number  of  other
important  s t ra tegic  uncer ta int ies  and concerns
involved in  th is  dec is ion .  P lanning for  long-
range Aust ra l ian submar ine miss ions against
Chinese targets  assumes unimpeded passage
through the waters  of  countr ies  to  Aust ra l ia ’s
nor th  – an assumpt ion that  in  i tse l f  ind icates
Aust ra l ian ar rogance and d isregard for  i ts
neighbours  in  the Southeast  As ia  Nuclear
Weapon Free Zone.  

Moreover ,  a  number  of  senior  Aust ra l ian
defence exper ts  and former  senior  of f ic ia ls  see
the p lan as  dr iven by domest ic  pol i t ica l  and
al l iance management  cons iderat ions ra ther  than
by carefu l  and ba lanced assessment  of
Aust ra l ia ’s  pr imary  s t ra tegic  defence needs.  

Others  see the program as hopeless ly
unreal is t ic  in  terms of  budget  and defence
procurement  capabi l i ty ,  and doubt  Aust ra l ia  wi l l  

for  Aust ra l ian naval  p lanners .  For  the most  par t ,
la rge,  fast  nuc lear -powered submar ines are not
the most  appropr ia te  choice for  the re la t ive ly
shal low waters  of  most  of  l i t tora l  Southeast
As ia  and the waters  nor th  and nor theast  o f
Aust ra l ia .

Aust ra l ia ’s  prospect ive nuc lear -powered
submar ines wi l l  in  fact  be pr imar i ly  des igned
for  operat ions in  d is tant  waters  work ing in
concer t  wi th  the US Navy in  two key types of
operat ions against  China .  

One miss ion wi l l  be to  jo in  US hunter -k i l ler
submar ines in  protect ing US- led a i rcraf t  car r ier
taskforces at tack ing Chinese a i r ,  nava l  and
ground targets  f rom the Pac i f ic  or  the South
China Sea.  S ince 1945 the US has been able  to
move on to  the of fence wi th  impuni ty  by
br ing ing i ts  car r ier  taskforces in  range of
main land As ian targets .  

In  the past ,  there was l i t t le  China could do to
respond.  Now,  wi th  Chinese coasta l  defences
s ign i f icant ly  improved,  the US wi l l  have to
proceed more caut ious ly ,  hopefu l ly  protected
against  Chinese submar ines by a  phalanx of  US
and coal i t ion ant i -submar ine war fare assets ,
inc luding hunter -k i l ler  submar ines .  Aust ra l ia  is
of fer ing to  make a  margina l  contr ibut ion to
such an at tack on the Chinese homeland.  

The second,  even more ser ious miss ion
involves a  margina l  Aust ra l ian contr ibut ion to
an even more dangerous at tack on Chinese
mi l i tary  capabi l i t ies  in  t ime of  war :  hunt ing,  in
concer t  wi th  US at tack submar ines ,  Chinese
nuclear  ba l l i s t ic  miss i le  submar ines that  make
up the core of  the i r  surv ivable  nuc lear
deterrent  force .

China ’s  hope is  that  i ts  nuc lear  ba l l i s t ic  miss i le
submar ines h id ing in  the deeper  par ts  of  the
South China Sea or  in  the abyssa l  t renches of  
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Image:  Pr ime Min is ter  Scot t  Morr ison announcing the
AUKUS par tnersh ip  wi th  UK Pr ime Min is ter  Bor is  Johnson
and US Pres ident  Joe Biden,  16  September  2021 .

A u s t r a l i a  c a n n o t  h o p e  t o
e v a d e  C h i n e s e  e n d u r i n g
e n m i t y  f r o m  s u c h
c o n s i d e r e d  a n d  d i r e c t
a s s i s t a n c e  t o  a n  a t t e m p t
t o  m a k e  C h i n a  p r o f o u n d l y
e x i s t e n t i a l l y  v u l n e r a b l e  t o
U S  n u c l e a r  a t t a c k .  



in  fact  acqui re  the promised nuc lear -powered
submar ines .  

Apar t  f rom the l ike ly  prohib i t ive  costs  and the
pol i t ics -dr iven wrangl ing about  which country
and company wi l l  bu i ld  what  where ,  US and UK
nuclear -powered submar ines are as  a  mat ter  of
pol icy  fue l led for  the i r  l i fe t imes by h igh ly -
enr iched uranium(over  90%-enr iched uranium) .  

Th is  is  concern ing for  three fur ther  s t ra tegic
reasons .  

F i rs t ly ,  Aust ra l ia  has no c iv i l  technology base to
mainta in  and operate nuc lear  power  p lants  of  
any k ind,  le t  a lone naval  nuc lear  reactors  for
sub-sur face combat  condi t ions .  

Secondly ,  as  Monique Cormier  and Trevor
F indlay  argue cogent ly  e lsewhere in  th is  repor t ,
whi le  expor t  o f  nava l  nuc lear  reactors  is  not
prohib i ted under  the Non-Pro l i ferat ion Treaty
and IAEA safeguards ,  the p lanned export  o f
h igh ly -enr iched uranium to  power  the
submar ine reactors  undermines the sp i r i t  o f  
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nuclear  non-pro l i ferat ion embodied in  the South
Paci f ic  and Southeast  As ian Nuclear  Weapon
Free Zones embraced by a l l  o f  Aust ra l ia ’s
neighbours .

And th i rd ly ,  s ince prev ious requests  to  the US
for  the same nuclear -propuls ion technology
f rom Asian a l l ies  more important  to  the US than
Austra l ia  such as  South Korea have been
refused,  that  US pol icy  wi l l  be d ip lomat ica l ly
unsusta inable .  The inev i tab le  resu l t  wi l l  be an
escalat ing naval  arms race in  East  and
Southeast  As ia  –  a  development  that  in  i tse l f
works  against  the endur ing defence in terests  of
a l l  concerned.

Professor  Richard Tanter  works with the
Naut i lus  Inst i tute  and teaches on nuclear
weapons and on Austra l ian foreign pol icy  at
the Univers i ty  of  Melbourne.  He is  a  former
president  of  the Austra l ian board of  the
Internat ional  Campaign to  Abol ish Nuclear
Weapons.

There has been a  lo t  o f  ear ly  commentary  on
the potent ia l ly  s ign i f icant  operat ional ,  po l i t ica l
and secur i ty  rami f icat ions of  AUKUS.  Th is
chapter  prov ides a  snapshot  of  some of  the
impl icat ions of  AUKUS for  the var ious
internat ional  non-pro l i ferat ion legal  regimes.  I f
Aust ra l ia ’s  p lan to  acqui re  nuc lear -powered
submar ines goes ahead,  i t  w i l l  be the f i rs t  non-
nuc lear  weapon s tate  (NNWS)  to  possess such
vessels  and i t  w i l l  test  the l imi ts  of  an a l ready
f ragi le  network of  non-pro l i ferat ion
agreements .  

Treaty  on the Non-Prol i ferat ion of  Nuclear
Weapons

The 1968 Treaty  on the Non-Pro l i ferat ion of
Nuclear  Weapons (NPT)  is  the cornerstone
internat ional  agreement  for  the non-
pro l i ferat ion of  nuc lear  weapons.  I t  conta ins
di f ferent  sets  of  d isarmament  and non-
pro l i ferat ion obl igat ions for  those s tates  that    

M O N I Q U E  C O R M I E R

i m p l i c a t i o n s  f o r  t h e  i n t e r n a t i o n a l
l e g a l  r e g i m e

possess nuc lear  weapons (NWS)  and those that
do not  (NNWS) ,  and the NPT obl iges NNWS not
to  manufacture or  acqui re  nuc lear  weapons or
nuc lear  explos ive dev ices ( 1 ) .  In  return ,  they are
a l lowed to  develop nuc lear  energy for  ‘peacefu l
purposes ’  subject  to  the important  safeguards
system implemented and moni tored by the
Internat ional  Atomic  Energy Agency ( IAEA)  (2 ) .
The NPT i tse l f  i s  s i lent  on the use of  nuc lear
mater ia l  for  mi l i tary  purposes other  than the
prohib i t ion on NNWS acqui r ing or  us ing nuc lear
weapons or  explos ive dev ices ,  meaning that
there is  a  potent ia l  loophole in  the regime that
would a l low NNWS to develop or  acqui re
nuclear  technology to  be used for  non-
peacefu l ,  non-proscr ibed mi l i tary  purposes (3 ) .
Th is  gap in  the NPT regime d id  not  come about
by acc ident  –  dur ing the draf t ing ,  some NNWS
wanted to  ensure that  nava l  nuc lear  propuls ion
would not  be prec luded by the NPT (4 ) .  I ta ly
and Sweden,  for  example ,  had nascent  nuc lear -   

( 1 )  Treaty  on the Non-Pro l i ferat ion of  Nuclear  Weapons,  opened for  s ignature 1  Ju ly  1968,  729 UNTS 161  (entered in to  force 5
March 1970)  ar t  I I .
(2 )  Ib id ,  ar ts  I I I  –  V .
(3 )  Mar ie-France Desjard ins  and Tar iq  Rauf ,  ‘Opening Pandora ’s  Box? Nuclear -Powered Submar ines and the Spread of  Nuclear
Weapons’  Aurora  Papers  8  (The Canadian Centre  for  Arms Contro l  and Disarmament ,  1988)  13-23.
(4 )  Dav id  F ischer  and Paul  C Szasz ,  Safeguard ing the Atom:  A Cr i t ica l  Appra isa l  (S tockholm Internat ional  Peace Research
Inst i tu te ,  1985)  81 .



power  submar ine programs at  the t ime,
a l though they u l t imate ly  d id  not  progress .  The
comprehens ive safeguards agreements
between the IAEA and NNWS then make th is
apparent  gap in  the NPT expl ic i t ,  by  a l lowing
for  nuc lear  mater ia l  to  be removed f rom IAEA
safeguards i f  i t  i s  to  be used for  such non-
peacefu l ,  non-proscr ibed purposes .

Trevor  F indlay 's  paper  in  th is  repor t  expla ins
the legal  grey area in  the NPT- IAEA ver i f icat ion
regime that  would a l low Aust ra l ia  to  remove
nuclear  mater ia l  f rom IAEA safeguards .  I f
Aust ra l ia  invokes th is  ver i f icat ion loophole ,  i t
w i l l  be the f i rs t  t ime i t  has  ever  been used.  The
key concern here is  not  that  Aust ra l ia  i tse l f
would d iver t  unsafeguarded nuc lear  mater ia l  to
the development  of  nuc lear  weapons,  but  that  i t
would set  a  dangerous precedent  for  other
NNWS to fo l low.  I f  Aust ra l ia  can remove nuc lear
mater ia l  f rom the IAEA safeguard system,  why
not  others?  And there would be no guarantee
that  other  s ta tes  would not  explo i t  th is
loophole and d iver t  nuc lear  mater ia l  to
weapons manufacture in  c lear  breach of  the
NPT.

The NPT’s  s i lent  acquiescence to  NNWS
possess ion of  nuc lear -powered submar ines
therefore has s ign i f icant  potent ia l  rami f icat ions
for  non-pro l i ferat ion .  In  in ternat ional  law,  the

T h i s  t h e r e f o r e  r a i s e s  t h e
q u e s t i o n  o f  w h e t h e r  a  n o n -
p e a c e f u l  n u c l e a r  a c t i v i t y
w i t h  t h e  p o t e n t i a l  t o
c o n t r a d i c t  t h e  N P T ’ s  o b j e c t
a n d  p u r p o s e  i s  r e a l l y  a
l e g i t i m a t e  a c t i o n  t o  t a k e  f o r
a  s t a t e  p a r t y  t h a t  o t h e r w i s e
p r o f e s s e s  t o  b e  a  c h a m p i o n
o f  n u c l e a r  n o n - p r o l i f e r a t i o n
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the object  and purpose of  t reat ies  is  g iven
par t icu lar  s ign i f icance – s ignator ies  and s tates
par t ies  must  not  defeat  the object  and purpose
of  a  t reaty  (5 ) .  In  essence,  the NPT’s  object  and
purpose is  nuc lear  d isarmament  and the
prevent ion of  the pro l i ferat ion of  nuc lear
weapons.  Th is  therefore ra ises  the quest ion of
whether  a  non-peacefu l  nuc lear  act iv i ty  wi th
the potent ia l  to  contradic t  the NPT’s  object  and
purpose is  rea l ly  a  leg i t imate act ion to  take for
a  s tate  par ty  that  otherwise professes to  be a
champion of  nuc lear  non-pro l i ferat ion (6 ) .

South Paci f ic  Nuclear  Free Zone Treaty

Austra l ia  is  a  par ty  to  the 1986 South Pac i f ic
Nuclear  Free Zone (SPNFZ)  Treaty ,  a lso known
as the Treaty  of  Rarotonga (7 ) .  Whi le  in tended
to be a  comprehens ive mul t i la tera l  pact  to
create a  broader  nuc lear - f ree zone (as  opposed
to a  nuc lear  weapons- f ree zone) ,  there is
noth ing in  the Rarotonga t reaty  that  express ly
prohib i ts  s ta tes  par t ies  f rom acqui r ing nuc lear -
powered submar ines .  Nor  is  there anyth ing in
the text  o f  the t reaty  that  would prevent
nuc lear -powered submar ines f rom enter ing and
pass ing through the zone.  China has in fer red
that  Aust ra l ia ’s  acquis i t ion of  nuc lear -powered
submar ines v ia  AUKUS may never theless  be a
v io la t ion of  the Rarotonga Treaty  (8 ) .  Such an
accusat ion is  not  wi thout  precedent .  Dur ing the
1982 Fa lk lands/Malv inas War ,  Argent ina
accused the UK of  breaching Lat in  Amer ica ’s
nuc lear  weapons f ree zone (9 )  by  deploy ing
nuclear -powered submar ines in to  the area ( 10 ) .
States  par t ies  to  the Treaty  of  T la te lo lco may

(5)  V ienna Convent ion on the Law of  Treat ies ,  opened for  s ignature 23 May 1969,  1 155 UNTS 331  (entered in to  force 27 January
1980)  ar ts  18 ,  60(3 ) (b ) .  For  a  more deta i led d iscuss ion of  the importance of  a  t reaty ’s  object  and purpose,  see Duncan B Hol l i s
(ed) ,  ‘ In i t ia l  Decis ions on Treaty-Making’  in  Duncan B Hol l i s  (ed) ,  The Oxford Guide to  Treat ies  (2nd ed,  2020)  647.  
(6 )  See,  eg Depar tment  of  Fore ign Af fa i rs  and Trade,  Nuclear  Issues (websi te )  h t tps : / /www.dfat .gov .au/ in ternat ional -
re la t ions/secur i ty /non-pro l i ferat ion-d isarmament-arms-contro l /nuc lear - issues .
(7 )  South Pac i f ic  Nuclear  Free-Zone Treaty ,  opened for  s ignature 6 August  1985,  24 ILM 1442 (entered in to  force 1 1  Dec 1986) .
(8 )  Embassy of  the People ’s  Republ ic  of  China in  the Commonweal th  of  Aust ra l ia ,  Chinese Fore ign Min is t ry  Spokesperson’s
Remarks (press  re lease,  23 September  2021 )  h t tps : / /www.mfa .gov.cn/ce/ceau/eng/sghdxwfb_1/ t 1909396.htm.
(9 )  Establ ished by the Treaty  for  the Prohib i t ion of  Nuclear  Weapons in  Lat in  Amer ica and the Car ibbean,  opened for  s ignature
14 February  1967,  634 UNTS 281  ( ‘Treaty  of  T la te lo lco ’ ) .
( 10 )  The UK is  par ty  to  Addi t ional  Protocols  I  and I I  o f  the Treaty  of  T la te lo lco .

Image:  Nuclear  Non-Pro l i ferat ion Treaty  Rev iew
Conference,  2015.  Credi t :  IAEA.



only  use nuc lear  mater ia l  ‘exc lus ive ly  for
peacefu l  purposes ’  wi th in  the zone and the
UK’s  use of  nuc lear -propel led submar ines ‘ in
war- l ike act ions ’  was denounced at  the t ime by
the Treaty ’s  overs ight  agency ( 1 1 ) .  The Treaty  of
Rarotonga,  however ,  does not  conta in  a  c lause
that  guarantees nuc lear  mater ia l  wi l l  on ly  be
used for  peacefu l  purposes wi th in  the nuc lear
f ree zone.  Th is  means that  there is  l i t t le  in  the
agreement  that  would support  the asser t ion
that  nuc lear  powered submar ines are in  and of
themselves a  contravent ion of  the South Pac i f ic
Nuclear  Free Zone ( 12 ) .  

Of  greater  concern for  Rarotonga might  be the
poss ib le  env i ronmenta l  impl icat ions of  hav ing
nuclear -powered submar ines operate wi th in  the
area.  The t reaty ’s  preamble dec lares  that  s ta tes
par t ies  are  ‘determined to  keep the region f ree
of  env i ronmenta l  po l lu t ion by rad ioact ive
wastes and other  rad ioact ive mat ter ’ .  N ine
nuclear -powered submar ines have sunk in
var ious par ts  of  the wor ld  s ince the end of  the
Second Wor ld  War ,  re leas ing radiat ion in to  the
sea ( 13 ) .  Any r isk  of  an acc identa l  or  de l iberate
s ink ing of  nuc lear -powered submar ines should
be unacceptable  g iven the potent ia l ly
devastat ing env i ronmenta l  consequences that
would fo l low.  Whi le  the Treaty  of  Rarotonga
prevents  dumping at  sea of  any rad ioact ive
waste or  mat ter  anywhere wi th in  the nuc lear
f ree zone ( 14 ) ,  th is  does not  encompass
unintent ional  leak ing of  such mater ia l .  

U l t imate ly ,  the Treaty  of  Rarotonga is  un l ike ly
to  pose any rea l  cha l lenge to  Aust ra l ia ’s
acquis i t ion of  a  nuc lear -powered submar ine
f leet .  Ar t ic le  5 (2 )  o f  the Treaty  a l lows s tates
par t ies  to  dec ide for  themselves i f  they wish to
a l low fore ign vessels  that  are  nuc lear  powered
or  car ry ing nuc lear  weapons in to  the i r
ter r i tor ia l  waters  or  to  v is i t  the i r  por ts .
Aotearoa New Zealand,  for  example ,  has
domest ic  leg is la t ion that  prevents  any nuc lear -
powered sh ips  (which inc ludes submar ines)  
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( 1 1 )  Agency for  the Prohib i t ion of  Nuclear  Weapons in  Lat in  Amer ica and the Car ibbean ( ‘OPANAL’ ) ,  Resolut ion 170 (V I I I )  Report
on the in t roduct ion of  nuc lear  weapons by the Uni ted K ingdom of  Great  Br i ta in  and Northern I re land in to  the Zone and areas
of  the Malv inas ,  South Georgias  and South Sandwich Is lands ( 18  May 1983) .  h t tps : / /www.opanal .org/wp-
content /uploads/2015/12/CG08res170i .pdf .
( 12 )  See fur ther ,  Ryan A Musto ,  ‘Does AUKUS Vio late  the P ledge of  a  Nuclear -Free South Pac i f ic?  China Thinks I t  Might ’  The
Dip lomat  (22 October  2021 )  h t tps : / / thedip lomat .com/2021/ 10/does-aukus-v io la te- the-p ledge-of -a-nuc lear - f ree-south-pac i f ic -
ch ina- th inks- i t -might / ;  Ryan Alexander  Musto ,  T la te lo lco Tested:  The Fa lk lands/Malv inas War  and Lat in  Amer ica ’s  Nuclear
Weapon Free Zone (Nuclear  Pro l i ferat ion In ternat ional  His tory  Pro ject  Work ing Paper  7 ,  Ju ly  2015)
ht tps : / /www.wi lsoncenter .org/s i tes/defau l t / f i les /media/documents/publ icat ion/wp7- t la te loco_tested_f ina l_-_ver_2.pdf .
( 13 )  See,  A lec Luhn,  ‘Russ ia ’s  “s low-mot ion Chernobyl”  a t  sea’ ,  BBC (2  September  2020)
ht tps : / /www.bbc.com/future/ar t ic le /20200901- the- radioact ive- r isk-of -sunken-nuc lear -sov iet -submar ines ;  Danie l  Keane,
‘Nuclear -powered submar ines have “ long h is tory  of  acc idents” ,  Adela ide env i ronmenta l is t  warns ’  ABC News ( 18  September
2021 )  h t tps : / /www.abc.net .au/news/2021-09-17/nuc lear -submar ines-prompt-env i ronmenta l -and-conf l ic t -concern/ 100470362.  
( 14 )  Treaty  of  Rarotonga,  ar t  7 .
( 15 )  New Zealand Nuclear  Free Zone,  Disarmament  and Arms Contro l  Act  1987 s  1 1 .  The submar ines wi l l  be a l lowed innocent
passage through New Zealand’s  ter r i tor ia l  sea :  s  12 .
( 16 )  ‘About  the Nuclear  Suppl iers  Group’  h t tps : / /www.nuclearsuppl iersgroup.org/en/about -nsg
( 17 )  See eg,  Agreement  between the Government  of  Aust ra l ia  and the Government  of  the Uni ted K ingdom of  Great  Br i ta in  and
Northern I re land on Cooperat ion of  Peacefu l  Uses of  Nuclear  Energy ,  [2021 ]  ATS 1  (entered in to  force 1  January  2021 ) ,  a r t  I ( f ) ,
a r t  V ;  Agreement  between the Government  of  Aust ra l ia  and the Government  of  the Uni ted States  of  Amer ica Concern ing
Peacefu l  Uses of  Nuclear  Energy ,  [2010]  ATS 25 (entered in to  force 22 December  2010) ,  ar t  8 .

f rom enter ing i ts  in terna l  waters  ( 15 ) .  Other
Rarotonga s tates  par t ies  may choose to  fo l low
sui t  to  re in force the nuc lear  f ree pr inc ip les  that
are in  danger  of  be ing eroded by AUKUS.

Other  Non-Prol i ferat ion Regimes

AUKUS wi l l  potent ia l ly  have negat ive
impl icat ions for  some other  non-pro l i ferat ion
regimes that ,  whi le  not  legal ly  b inding,  are  par t
of  Aust ra l ia ’s  commitment  to  nuc lear
safeguards and arms contro l .

As  a  uran ium exporter ,  Aust ra l ia  is  a  par t ic ipant
of  the Nuclear  Suppl iers  Group which
endeavors  to  ensure that  t rade of  nuc lear
technology,  mater ia l  and equipment  is  on ly
conducted for  peacefu l  purposes and does not
contr ibute to  the pro l i ferat ion of  nuc lear
weapons ( 16 ) .  Aust ra l ia ’s  commitment  to  s t r ic t
expor t  contro ls  on i ts  uran ium in  accordance
wi th  IAEA safeguards could be at  r isk  under
AUKUS.  

Aust ra l ia  has a  network of  b i la tera l  nuc lear
cooperat ion agreements  des igned to  ensure
that  any nuc lear  mater ia l ,  equipment  or
technology is  shared for  exc lus ive ly  peacefu l
purposes and is  subject  to  s t r ingent  IAEA
safeguards at  a l l  s tages of  the nuc lear  fue l
cyc le .  These agreements  speci f ica l ly  prov ide
that  any t ransfer red mater ia l ,  equipment  or
components  wi l l  not  be used ‘ for  any mi l i tary
purpose’ .  ‘Mi l i tary  purpose’  is  def ined as
inc luding ‘mi l i tary  nuc lear  propuls ion ’  ( 17 ) .  

I t  i s  unknown whether  any Aust ra l ian uran ium
exported to  the US or  the UK wi l l  be used in  the
naval  nuc lear  reactors .  I f  the reactors  are
powered by Highly  Enr iched Uranium (HEU) ,  i t
i s  in tended that  the nuc lear  mater ia l  wi l l  be
drawn f rom the ex is t ing US mi l i tary  s tockpi le  of
HEU.  The use of  HEU means that  the vessels
wi l l  conta in  ‘ l i fe t ime cores ’  wi th  no refuel ing
requi red for  the 30 year  l i fe t ime of  the 



Technology Contro l  Regime (MTCR) .  

Missi le  Technology Control  Regime

This  regime a ims to  contro l  t rade in  equipment
or  technology that  could  contr ibute to  the
pro l i ferat ion of  miss i les  capable of  de l iver ing
weapons of  mass dest ruct ion .  The MTCR
partner  s ta tes  (o f  which Aust ra l ia  is  one)  have
agreed,  for  example ,  that  there should be ‘a
st rong presumpt ion of  denia l ’  o f  t ransfers  of
miss i les  that  can carry  a  nuc lear  or
convent ional  pay load of  500kg over  a  range of
at  least  300km (23) .

Of  par t icu lar  concern for  th is  regime,  therefore ,
is  the AUKUS p lan for  Aust ra l ia  to  receive
Tomahawk cru ise miss i les  which can carry  a
pay load of  500kg and have a  range of  a t  least
1000km.  Given the poor  example i t  sets ,
Aust ra l ia ’s  acquis i t ion of  such miss i les  wi l l
undoubtedly  come as  a  b low to  the ‘ f rag i le
norm against  miss i le  pro l i ferat ion ’  (24) .  

There is  no in ternat ional  t reaty  or  ru le  of
customary  in ternat ional  law that  unambiguous ly
out laws the acquis i t ion of  nuc lear -powered
submar ines by a  NNWS.  The danger  of  the
AUKUS arrangement  l ies  in  the poor  precedent
i t  wi l l  set  for  other  s ta tes  as  Aust ra l ia  explo i ts
legal  loopholes  and technica l i t ies  that  wi l l
a l low i t  to  acqui re  and use nuc lear  mater ia l ,
equipment  and technology for  non-peacefu l ,
non-proscr ibed mi l i tary  purposes .  Th is  in  turn
may encourage other  NNWS to do the same,
which would substant ia l ly  increase the r isk  that
nuc lear  mater ia l  i s  d iver ted to  nuc lear  weapons
and s ign i f icant ly  undermine the ef f icacy of
in ternat ional  non-pro l i ferat ion regimes.

Dr Monique Cormier  is  a  Senior  Lecturer  at  the
Univers i ty  of  New England School  of  Law in
New South Wales,  Austra l ia .

submar ines ( 18 ) .  I f  the submar ines are powered
by Low Enr iched Uranium (LEU) ,  they wi l l  need
to be refueled at  least  once dur ing the i r
l i fe t ime ( 19 ) .  The US is  est imated to  need new
suppl ies  of  LEU by 2038 (20) ,  which is  wel l
wi th in  the pro jected t imespan of  Aust ra l ia ’s
nuc lear -powered submar ine f leet .  I f  Aust ra l ian
uranium ends up being used in  the mi l i tary
nuclear  fue l  cyc les ,  then the b i la tera l  nuc lear
cooperat ion agreements  between Aust ra l ia  and
the US and the UK wi l l  a lmost  cer ta in ly  need to
be modi f ied to  a l low for  the mater ia l ’s  use in
mi l i tary  nuc lear  propuls ion .  A l ternat ive ly ,
AUKUS might  t ry  to  s idestep the i r  Nuclear
Suppl iers  Group commitments  and create a  new
tr i la tera l  t ransfer  agreement  that  makes no
pretense that  cer ta in  nuc lear  mater ia l ,
equipment  and technology is  to  be shared for
peacefu l  purposes .  In  any case,  there wi l l  be
cons iderable  hypocr isy  to  Aust ra l ia  ins is t ing
that  none of  i ts  many other  t rad ing par tners  (21 )
ever  use Aust ra l ian uran ium for  mi l i tary
purposes ,  when Aust ra l ia  is  t rad ing wi th  the US
and the UK for  nuc lear -powered submar ines .

Whi le  Aust ra l ia ’s  fu ture acquis i t ion of  nuc lear -
powered submar ines is  what  has made
headl ines ,  AUKUS wi l l  a lso enable Aust ra l ia  to
acqui re  ‘addi t ional  long-range s t r ike
capabi l i t ies ’ (22) ,  which could undermine the
internat ional  benchmarks of  the Miss i le  
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( 18 )  Trevor  F indlay ,  ‘The Aust ra l ia -UK-U.S .  Submar ine Deal :  Not  Necessar i ly  a  Sure or  a  Good Thing’ ,  Arms Contro l  Today
(November  2021 )  h t tps : / /www.armscontro l .org/act /2021- 1 1 / features/aust ra l ia -uk-us-submar ine-deal -not -necessar i ly -sure-good-
th ing.  For  a  d iscuss ion of  the non-pro l i ferat ion concerns re la t ing to  supply ing a  NNWS wi th  weapons-grade HEU,  see Frank N
von Hippel ,  ‘The Aust ra l ia -UK-U.S .  Submar ine Deal :  Mi t igat ing Pro l i ferat ion Concerns ’  Arms Contro l  Today (November  2021 )
ht tps : / /www.armscontro l .org/act /2021- 1 1 / features/aust ra l ia -uk-us-submar ine-deal -mi t igat ing-pro l i ferat ion-concerns .
( 19 )  Sébast ien Phi l ippe and Frank von Hippel ,  ‘The Feas ib i l i ty  o f  Ending HEU Fuel  Use in  the U.S .  Navy ’  Arms Contro l  Today
(November  2016)  h t tps : / /www.armscontro l .org/act /2016-10/ features/ feas ib i l i ty -ending-heu- fue l -use-us-navy .
(20)US Government  Accountabi l i ty  Of f ice ,  ‘NNSA Should Clar i fy  Long-Term Uranium Enr ichment  Miss ion Needs and Improve
Technology Cost  Est imates ’  GAO-18-126 (February  2018) .  The US is  a lso pro jected to  run out  of  HEU by 2060.
(21 )  For  a  l i s t  o f  Aust ra l ia ’s  b i la tera l  nuc lear  cooperat ion agreements ,  see Depar tment  of  Fore ign Af fa i rs  and Trade,  Aust ra l ia ’s
network of  nuc lear  cooperat ion agreements  ht tps : / /www.dfat .gov .au/ in ternat ional - re la t ions/secur i ty /non-pro l i ferat ion-
d isarmament-arms-contro l /pol ic ies-agreements- t reat ies/nuc lear -cooperat ion-agreements/Pages/aust ra l ias-network-of -nuc lear -
cooperat ion-agreements .
(22)  Pr ime Min is ter  o f  Aust ra l ia ,  ‘Aust ra l ia  to  pursue nuc lear -powered submar ines through new t r i la tera l  enhanced secur i ty
par tnersh ip ’  (Press  re lease,  16  September  2021 )  h t tps : / /www.pm.gov.au/media/aust ra l ia -pursue-nuc lear -powered-submar ines-
through-new-t r i la tera l -enhanced-secur i ty .
(23)  Miss i le  Technology Contro l  Regime,  Guidel ines for  Sens i t ive  Miss i le -Relevant  Transfers ,  para  2 .
ht tps : / /mtcr . in fo/guidel ines- for -sens i t ive-miss i le - re levant - t ransfers / .
(24)  Kol ja  Brockmann,  ‘The Miss i le  Technology Contro l  Regime at  a  crossroads’ ,  S tockholm Internat ional  Peace Research
Inst i tu te  ( 1  October  2021 )  h t tps : / /www.s ipr i .org/commentary/ topica l -backgrounder/2021/miss i le - technology-contro l - regime-
crossroads ;  Anastas ia  Kapetas ,  ‘L imi t ing the nuc lear -pro l i ferat ion b lowback f rom the AUKUS submar ine deal ’ ,  The St rategis t
(21  September  2021 )  h t tps : / /www.aspis t ra tegis t .org .au/ l imi t ing- the-nuc lear -pro l i ferat ion-b lowback- f rom-the-aukus-submar ine-
deal / .

Image:  F lag of  the In ternat ional  Atomic  Energy Agency.
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The agreement  of  a  t r i la tera l  secur i ty  pact
between Aust ra l ia ,  the Uni ted States  and
Br i ta in  (AUKUS)  and especia l ly  the proposal
that  Aust ra l ia  wi l l  acqui re  nuc lear -propel led
submar ines ,  brought  severa l   responses f rom
Southeast  As ian s tates ,  ranging f rom cr i t ica l  to
caut ious ly  welcoming.  

Indonesia  and Malays ia  expressed the i r  s t rong
reservat ions over  the dec is ion to  acqui re
nuclear -powered submar ines ,  despi te  the
Austra l ian government ’s  ins is tence that  the
submar ines wi l l  not  car ry  nuc lear  weapons.
The Indonesian government  responded  to  the
announcement  a lmost  immediate ly ,  wi th  a
statement  on 17  September   s ta t ing that   i t  was
‘deeply  concerned over  the cont inu ing arms
race and power  pro ject ion in  the region. ’  The
statement  a lso s t ressed ‘ the importance of
Aust ra l ia ’s  commitment  to  cont inue meet ing a l l
o f  i ts  non-nuc lear  obl igat ions . ’

A month la ter ,  Fore ign Min is ter  Retno Marsudi
re i terated the Indonesian v iew that  the
proposed submar ine deal  would ‘cer ta in ly  not
benef i t  anyone. ’  She added that  ‘e f for ts  to
mainta in  a  peacefu l  and s table  region must
cont inue’ ,  and that  Indonesia  d id  not  want  to
see an arms race and greater  power  pro ject ion
in  the region ( 1 ) .

The Indonesian government 's  v iew of  the issue
is  not  wi thout  bas is .  Indonesia  is  a  s t rong
proponent  of  nuc lear  d isarmament .  Former
Indonesian Fore ign Min is ter ,  Dr .  Hasan
Wirayuda,  re fer red to  nuc lear  d isarmament  as
the 'DNA of  Indonesian fore ign pol icy . '  Despi te
the government  of  Aust ra l ia  seeking to
convince the Indonesian government  that
Aust ra l ia  does not  have any in tent ion to  acqui re
nuclear  weapons,  the dec is ion wi l l  undoubtedly
increase Aust ra l ia 's  capaci ty  to  produce nuc lear
weapons.  

Th is  v iew was fur ther  re f lected in  a  s ta tement
in  which Indonesia  s t ressed the importance of
Aust ra l ia 's  commitment  to  cont inu ing to  fu l f i l l
a l l  o f  i ts  obl igat ions on nuc lear  non-
pro l i ferat ion ,  and assur ing the Indonesian
government  that  i ts  dec is ion to  acqui re  nuc lear -
powered submar ines wi l l  not  lead to  the
development  of  nuc lear  weapons.

The commitment  of  the Aust ra l ian government
to  fu l f i l l  a l l  o f  i ts  obl igat ions towards the NPT is
very  important  for  Indonesia .  The reason is  that
the acquis i t ion of  nuc lear  submar ines opens a
loophole in  the NPT.  Whi le  they don' t  f i t  in to
any of  the three p i l la rs  of  the NPT,  nuc lear
submar ines are def in i te ly  s i tuated in  a  grey
area.  Th is  means that  even when they do not
carry  nuc lear  weapons,  i t  does not  make any
sense to  categor ise mi l i tary  nuc lear izat ion
under  the peacefu l  use of  nuc lear  energy .
Al lowing th is  to  happen wi l l  open a  Pandora 's
box of  nuc lear  pro l i ferat ion and set  a  precedent
that  other  countr ies  wi l l  fo l low.  Nuclear
pro l i ferat ion could eas i ly  grow as  more and
more countr ies  wi l l  pursue nuc lear  programs to
support  the i r  mi l i tary  capabi l i ty .  To that  end,
the Indonesian government  wi l l  br ing the issue
to the NPT Review Conference which wi l l  take
place in  January  2022.

The response to  the Aust ra l ian government 's
in tent ion to  acqui re  nuc lear -powered
submar ines d id  not  come only  f rom the
Indonesian government .  As  soon as  the
Indonesian Fore ign Min is ter  commented and
ra ised concerns about  the dec is ion ,  the
hashtag '#Aust ra l iaBerbohong'  (Aust ra l ia  L ied)
became a t rending topic  on twi t ter .  Whi le  i t  i s
unc lear  to  what  extent  th is  t rend ref lects  the
v iews of  the Indonesian populat ion as  a  whole ,
the messages sure ly  re f lect  the d isappointment
wi th  the Aust ra l ian government ’s  dec is ion .

I N D O N E S I A N  C O N C E R N S  A B O U T  T H E  P R O P O S E D
A U K U S  N U C L E A R - P R O P E L L E D  S U B M A R I N E  D E A L
M U H A D I  S U G I O N O
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A l l o w i n g  t h i s  t o
h a p p e n  w i l l  o p e n  a
P a n d o r a ' s  b o x  o f
n u c l e a r  p r o l i f e r a t i o n
a n d  s e t  a  p r e c e d e n t
t h a t  o t h e r  c o u n t r i e s
w i l l  f o l l o w .

( 1 )  Quoted in  Sebast ian St rangio ,  ‘ Indonesia  and Malays ia  Rei terate  Concerns About  AUKUS Pact ‘ ,  The Dip lomat ,  October  19 .
ht tps : / / thedip lomat .com/2021/ 10/ indonesia-and-malays ia- re i terate-concerns-about -aukus-pact /



Making such an important  dec is ion which wi l l
undoubtedly  a f fect  Indonesia  as  wel l  as  the
geopol i t ica l  landscape of  the region wi thout
in forming i ts  c losest  and the most  s t ra tegic
neighbour  was seen as  a  betraya l  o f  the ser ious
ef for ts  which have been made to  improve
bi la tera l  re la t ions between Indonesia  and
Austra l ia .

Malays ia ’s  response was s imi lar ly  pointed.  I ts
Pr ime Min is ter  re i terated Malays ia ’s  s tance on
not  a l lowing nuc lear -powered vessels  to  enter
i ts  ter r i tor ia l  waters ,  whi le  i ts  Defence Min is ter
publ ic ly  noted that  he would v is i t  China for
consul ta t ions .  Former  Pr ime Min is ter  Mahath i r
Mohamad warned that  AUKUS increased the
r isk  of  great  power  conf l ic t  in  Southeast  As ia
(2 ) .  

Other  ASEAN states  have been less  outspoken.
The Phi l ipp ines ,  for  example ,  has  genera l ly
supported AUKUS,  s ta t ing that  i t  prov ides a
counterbalance to  what  Mani la  sees as  an
increas ingly  asser t ive China .  Nonetheless ,
fo l lowing the AUKUS announcement ,  Pres ident
Duter te ’s  spokesman revealed that  Duter te  was
concerned that  the pact  could  resu l t  in  a
‘nuc lear  arms race’  (3 ) .  S ingapore,  whi le  not
condemning the proposal ,  has  never theless
expressed hopes that  the deal  wi l l  ‘cont r ibute
const ruct ive ly  to  the peace and s tabi l i ty  o f  the
region and complement  the regional
arch i tecture '  (4 ) .  Cambodian Fore ign Min is ter
Prak Sokhonn noted that  Cambodia  expects
that  ‘AUKUS wi l l  not  fue l  unheal thy  r iva l r ies  and
fur ther  esca late  tens ion '  (5 ) .  V ietnam’s
response,  whi le  recognis ing the AUKUS
agreement  as  a  counter  to  China ’s
asser t iveness in  the South China Sea,
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nonetheless  re i terated the v iew that  the
uranium used in  the Aust ra l ian submar ines must
be reserved for  peacefu l  purposes only ,  and
that  safety  and env i ronmenta l  concerns should
be paramount .  The d i f f icu l ty  remains ,  o f  course,
that  the submar ine deal  would not  be seen as  a
‘peacefu l  use’  o f  nuc lear  mater ia ls .  As  many
analysts  have a l ready noted,  exchanging th is
mater ia l  and technology would be regarded as
a non-peacefu l  use of  nuc lear  mater ia ls  for
non-proscr ibed mi l i tary  purposes .

Thus even as  there was no jo int  ASEAN
response to  the nuc lear  submar ines deal ,
Indonesian concern about  nuc lear  pro l i ferat ion
and the poss ib i l i ty  o f  arms rac ing in  the region
ref lected the hopes and wishes of  a l l  ASEAN
member  countr ies  to  make Southeast  As ia  a
peacefu l  zone f ree f rom the unnecessary
inter ference of  outs ide powers ,  and to  ensure
that  Southeast  As ia  remains  f ree f rom nuclear
weapons,  as  mani fested in  the 1971  ASEAN
declarat ion of  ZOPFAN (Zone of  Peace,
Freedom and Neutra l i ty )  and,  very  important ly ,
the 1995 Southeast  As ian Nuclear  Weapon-Free
Zone Treaty  (SEANWFZ) .  The nuc lear  submar ine
deal  suggests  an Aust ra l ian insens i t iv i ty  to  i ts
neighbour ing countr ies ‘  asp i ra t ions .  Above a l l ,
ASEAN does not  wish to  see pro l i ferat ion and
the emergence of  nuc lear  weapons in  the
backyard of  Southeast  As ia .

South East  As ian nat ions genera l ly  do not  wish
to ‘ take s ides ‘  in  mi l i tary  compet i t ion between
the US/UK/Aust ra l ia  and China .  They remain
concerned about  any destabi l i s ing act ions and
the poss ib i l i ty  o f  an esca lat ing arms race in
thei r  reg ional  env i ronment .  AUKUS,  even
wi thout  the nuc lear  submar ine component ,
therefore causes some concern .  But  i f  the
nuclear  submar ine deal  goes ahead,  i t  presages
fur ther  tens ions .
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